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Abstract

I. Backgrounds and Purposes

O Online platforms are rapidly increasing their role in the economic field
by allowing new businesses in the market, including non-professional
businesses, to provide content, products, services, or capital to other
users of the platform.

- They not only play a role in supporting market exchange, but also create
new market opportunities, including new jobs.

O Online platforms will have control over the market based on the network
effects, accumulating and using information from large-scale datasets
collected from data input by online platform users.

- Various unfair competition practices that abuse market dominance are
taking place, resulting in various regulatory issues.

O Regulatory issues related to online platforms include prohibiting the
restricted access to and monopoly of online platforms, preventing potential
manipulation of consumers and markets, securing interoperability
between online platforms, protecting and securing personal information
of online platform users, and protecting platform workers.

- In particular, prohibiting restricted access to and monopoly of online
platforms by large-scale online platforms, preventing potential
manipulation of consumers and markets, and protecting platform

workers have recently drawn worldwide attention.
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O Recently, it has been discussed in Korea to prepare regimes and policies
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for fairness in the online platform brokerage transaction order and to

protect platform workers in the blind spot of the social safety net.

- By securing fairness in the online platform brokerage transaction
order, it is possible to create an industrial ecosystem that can grow
soundly through fair competition.

- Protection of platform workers can highlight positive aspects of
platform labor, such as maximizing autonomy or formalizing informal
labor, as well as bring positive effects to related industries such as
growth of related markets and employment growth.

O In order to create a sound industrial ecosystem so that the domestic
platform industry can grow and develop further and to establish laws and
regimes to support the sound industrial ecosystem, it is needed to
examine recent discussions and legislative trends at home and abroad
over securing fairness in online platform brokerage trading order and

protecting platform workers.

II. Major Content

» Regulatory Issues Related to Digital Platforms and Domestic Digital

Platform Regulation Issues

O Regulatory Issues Related to Digital Platforms

- Regulatory issues that need to be newly considered by digital platforms



or in line with economic changes brought about by digital platforms
are restrictions and monopolies on access to digital platforms,
compatibility between digital platforms, potential manipulation of
consumers and markets, protection and security of personal information,
tax policies, and labor regulations.

O Domestic Digital Platform Regulation Issues

- At the moment, digital platform regulation issues that are fervently
being discussed in Korea include “fairness of online platform brokerage
transaction order” and “protection of platform workers”.

O Fairness of Online Platform Brokerage Transactions

- According to several recent surveys conducted in Korea, various types
of unfair trade practices are taking place or consumer damage are
occurring on online brokerage platforms such as open markets, social
commerce, delivery apps, app markets, and lodging apps.

- Accordingly, there have been growing calls for the necessity of
establishing regimes and policies for fairness in the online platform
brokerage transaction order.

O Protection of Platform Workers

- Jobs through online platforms have positive aspects, such as maximizing
autonomy and formalizing informal labor, but employment and
income are unstable, platform workers are likely to face unstable
social safety nets, and regular jobs including delivery services change
to platform jobs.

- According to the survey, platform workers are experiencing unpaid

remuneration, free additional labor, verbal abuse or assault, and
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mercy treatment and compensation for occupational injuries and
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losses.

» Fairness of the Online Platform Brokerage Transaction Order

O Necessity of Legislation on Online Platform Regulations
- There are divided opinions. Some argue that it is necessary because
the existing competition law alone has limitations. Others argue that
caution should be taken due to the lack of empirical research or
analysis, and obstruction of incentives for industrial development and
innovation.
O Overseas Legislative Trends
- European Union: EU Platform Regulation has been enacted, and the
Digital Services Act and the Digital Markets Act are proposed in the
form of regulations.
- Japan: The Act on the Improvement of Transparency and Fairness of
Specific Digital Platforms has been enacted.
- United States: Package Bills for Platform Regulation have been proposed
and passed by the House Legislation and Judiciary Committee.
- China: Platform Economic Antitrust Guidelines has been enacted.
- Germany: The 10" Amendment to the Competition Restriction Prevention
Act has been passed.
O Legislative trends in Korea (I): The Enactment of Online Platform Fairness
Act was proposed.

- A total of seven legislative bills have been submitted to the National



Assembly so far as legislation to enhance transparency in online
platform operation and to establish a fair online platform brokerage
transaction order.

- The Bill proposed by the Government, among other things, stipulates
matters related to the obligation to issue online platform brokerage
contracts, the obligation to notify online platform brokers in advance,
standards for unfair trade practices, dispute settlement between
operators, investigation and handling of violations by the Fair Trade
Commission, and online platform brokers’ liability for damages.

O Legislative trends in Korea (II): The Whole Amendment to Consumer
Protection in Electronic Commerce has been proposed.

- A total of five amendment bills have been submitted to the National
Assembly so far to establish a legal environment suitable for consumer
protection and the market environment changed due to the
acceleration of the digital economy.

- The Bill proposed by the Government, among other things, stipulates
the obligation of online platform operators to provide information, the
obligation and responsibility of online platform operators to perform
some important tasks of e-commerce, the responsibility of online

platform operators, and the protection of consumers in e-commerce.

» Protection of Platform Workers

O Issues Related to the Protection of Platform Workers

- Regarding the protection of platform workers, the following are issues

SINYISU| UDJeasay uone|siba ealoy
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being discussed: 1) Since platform labor is different from traditional
labor relations in terms of labor mediation, contract and legal relations,
and the spatial and temporal environment in providing labor, there is
a limit to its inclusion in labor-related laws and systems; 2) It is
difficult to organize platform workers because they are spatially and
temporally separated in providing labor, and this makes it difficult to
make a collective voice, making it difficult to organize platform
workers and institutionalize collective labor-management relations;
and 3) since social insurances such as industrial accident insurance
and employment insurance are designed around wage workers, it is
difficult to include platform workers within the social security system.

- As a labor law protection measure for platform workers, the following
measures can be discussed: 1) a plan to redefine the concept of
‘worker' under the Labor Standards Act so that platform workers are
included in the category of workers under the current labor law; 2) in
consideration of the legislative purpose of the Act in individual laws,
if necessary, a plan to amend platform workers to be included in the
concept of “special type workers" so that they are protected by special
cases; and 3) measures to protect platform workers by creating a third
category for workers and self-employed people who are not included
in the category of workers under the current Labor Act.

O Overseas Legislative Trends

- European Union: Regulation on transparent and predictable working

conditions has been enacted.

- France: The Act on Modernization of Labor and Social Conversation



and Guarantee of Occupational Pathways has been enacted.

- United States: California had enacted the AB 5 Act (abolished in
November 2020).

- Spain: The Ley Rider has been enacted.

O Legislative Trends in Korea

- Amendment to the Occupational Safety and Health Act: New
regulations on safety measures, etc. for special types of workers and
delivery workers have been added recently.

- Amendment to the Basic Labor Welfare Act: New special cases are
established to expand the scope of support for living stabilization
funds and credit guarantees to various special types of workers, etc.

- Amendment to the Employment Insurance Act: Special cases to stabilize
the lives of labor providers such as special type workers and expand
opportunities for early reemployment have been established.

- A bill for the Act on the Protection and Support of Platform Workers:
It provides for online platform usage contracts, platform operators’

responsibilities, protection of platform workers, etc.

» Legislative Suggestions for the Government Bills

O Legislative Suggestions for the Enactment of the Online Platform Fairness
Act

- This research presents opinions such as expanding the scope of unfair

trade practices of online platform operators in order to reflect the

specific status of platform brokerage transactions, reducing the scope
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of the subject of regulation, etc.
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- This research presents revised drafts for the provision regulating the
relationship with other laws and for administrative regulations
(restriction of disposition target, consent resolution, enforcement fine)
and damage relief (damage compensation).

O Legislative Suggestions for the Whole Amendment to the Act on the
Consumer Protection in Electronic Commerce

- This research presents revised drafts for the definitions of the terms,
the online platform operator's obligation to provide information, the
online platform operator's responsibility for some important tasks of
e-commerce, the online platform operator's responsibility related
regulations, etc.

O Legislative Suggestions for the Enactment of the Act on the Protection
and Support of Platform Workers

- This research presents revised drafts for the relationship with other
laws, the change or termination of the platform operator's contract
for platform use, and the provisions related to the termination of the
platform operator's contract, etc.

- This research presents opinions on the establishment of provisions for
mediation of disputes and damage relief procedures for platform
workers, penal provisions for violations of platform operators and

platform users, etc.

. Expected Effects

O Providing a comparative analysis on overseas legislative trends on



securing fairness in the online platform brokerage transaction order and

protecting platform workers

- This research analyzes legislative measures in the European Union,
Japan, the United States, China, and Germany on securing fairness in
online platform brokerage trading order.

- This research analyzes legislative measures in the European Union,
France, the United States, and Spain on the protection of platform
workers.

O Proposing legislative improvement measures for the government’s effort
to enact or amend laws to secure fairness in the online platform brokerage
transaction order and to protect platform workers
- This research presents directions and revised drafts for the government's

enactment of the Online Platform Fairness Act, the amendment to the
Act on the Consumer Protection in Electronic Commerce, and the

enactment of the Act on the Protection and Support of Platform Workers.

» Key Words : Online Platform, Digital Platform, Platform Labor, Platform Workers,
Online Platform Fairness Act, Act on the Protection and Support of
Platform Workers
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130) The White House, Presidential Actions (Jul. 9, 2021), “Executive Order on Promoting Competition
in the American Economy”, https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/
executive-order-on-promoting-competition-in-the-american-economy/ (last visited Oct. 15, 2021).

131) "ul= BACNIAY ABEH Bet FFFL, Y F8 o] deiMe, FIAATA, =Y BAE
A9 ERHE S d9Y 5% AAREY, KIEP 259 AIAAA Vol 21 No. 16(2021.08.19.), 6-11
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132) S. 1896 - Algorithmic Justice and Online Platform Transparency Act, https://www.congress.gov/bil
1/117th-congress/senate-bill/1896/text (last visited Oct. 15, 2021).

133) S. 2710 - Open App Markets Act, https://www.govtrack.us/congress/bills/117/s2710 (last visited
Oct. 15, 2021).
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