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FHS FAoIHHAL SHEIATCIA €, 2018:31). SH|=R H A
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+ Zo] oYz}t of/gof| tigt REAo|x A2l HeE Agst=
A2t dof & H|AofF FPFolztar ol rK(Fitzgerald®], 1995; Salin,
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733 ZIoHA] gtk I, oS Holske 247t 8] 5ol dAPE4 Is
319] ofjgta AEsttHLeskinen 2]. 2011:26).
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ot IEgoll= 7189 A43s Qo S v R JiQlE Hel, Hlsh 2&
o= FBACARES FFYE ZIAjITE EZE FiQlo] AJE wiRe] Fdsh=
ARl =X, &, HiA|, Wefiel o], 2E7V|d= AS5HEAR] B9E 2
2 4= SlokiBerdahl, 2007:644). ©] Atollil= AJ3le= =Rt Aol AR
EAL o] HE HE AR X915 Holto =M Aol TE &4l
915 Wi, Bod o k= Zo] of2fet R4l 3¥9ie] Hlo|x}t Wt
olgkal A3t Berdahl, 2007:644).
2P W F|(incivility)2F 431, 24 1539 BAE A &
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At} ofgl HolA AahEa BERLe X ok A T4/720} Belol
91S But ohjet Felgluke Filo] kS Floleks 71 slof Balg Aieich
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n)=9] tighe2 fAHA W JE2oly A5ES I RAE AASHE
Sttt Penn 9 tistue} gAkA AIAHD tfsh(University of Texas
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Z£A]: Johnson¥], 2018:59-60
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4) 0YCHRNRE 4O1% A7 57 HER gt
5) o] 1ol 4= gender harassment®} gender-based harassment, sex-based
harassmentS 2% AEA 1230z HASIAT}
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ZPHA  7E3S](discriminatory harassment)e]gt, Ao SR &4
(B, T, Bl ) = o= =5AtY U HsstAL, Y1FZ-olAY
H|SFAo] AL =841 ARt JFRIE YA o= shAY, 18t AaE 7
St= PAE KR o2t HoE BEeR Hols W, AAEE &9l
(gender harassment %= harassment based on sex)2 ¥ 5 olf-=2
54 EUS XslskAd, 1@ ZelAY HiskoAY =841 ARt 9]
£ A=A og shAY, T1Ett AE Zoks el & 4 Atk ol=gt
Me2 EUQ 18 AapE & A (Directive 2006/54), B+ EEOCY]
FoE AR AT

o [
AEH AES O AtEe £&= FotistAH I8

OIEmMS mE EUXIRKDirective 2000/43/EC) H2(3)=
QUBSAEN g o AlFel 2/ FolichAL O Jets O1E =50z

o= O

6) Article 2(1)(c) ‘harassment’: where unwanted conduct related to the sex
of a person occurs with the purpose or effect of violating the dignity
of a person, and of creating an intimidating, hostile, degrading,
humiliating or offensive environment;
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=2 A20d =3jof] A sk A |41 5ol Het HEA
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7) Article 2(3). Harassment shall be deemed to be discrimination within
the meaning of paragraph 1, when an unwanted conduct related to
racial or ethnic origin takes place with the purpose or effect of
violating the dignity of a person and of creating an intimidating,
hostile, degrading, humiliating or offensive environment. In this
context, the concept of harassment may be defined in accordance with
the national laws and practice of the Member States.

8) Y& t}23} Ztl Harassment is unwelcome conduct that is based on
race, color, religion, sex (including pregnancy), national origin, age (40
or older), disability or genetic information. Harassment becomes
unlawful where 1) enduring the offensive conduct becomes a condition
of continued employment, or 2) the conduct is severe or pervasive
enough to create a work environment that a reasonable person would
consider intimidating, hostile, or abusive. < https://www.eeoc.gov/haras
sment 2020.11.1. A&
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DIEH H7® A 703
(0] HENA SXlot= IS {2
(1) QIF, OEM ZW, 88 T= S4=7t
St= A, = Y, 222, S2SM0l| A0Sl ofmst FHEfe| AfH(any
discrimination)S S=SiCt.
(2 215, WEM JW, HH T= &
N2XM 9| X9l 2ot FakS 0
HigtotrLt 2[5k 256k=

98 Al7Ho] AFgE 19649 7 HARSC] APEA HEYE S5k
AL Ju=Als B84 oot APEFQl HEE 118 A8 3 R
sk = QE AFE AR A& ARSIt Schultz, 2004:1).
R ISAPEA HFHel oA WY A7H SNk QlEAPHolRR=
EEOCY] ZA7o] 19718 e ®o] s AA=7] AlRFsiitiHarrick?],
1995:84). &, Ard4 AFA WY A olF 27|FE ApH| T FF2
2 =0} =, 184 AEo] ofd e, B 5ol F= HAE = A
oA -84 ApE}; 1HE|ICE12) FEOCY] RmE B 7Y A7H 4t
O] ApEL -84 ApEa} APHEA WFFCR AEE, AEY AFY] F g
RO J3leo] ZbHrtal A3l 13) 84, Hli, BAQ] A Qe
o, A= FAY AFAQ B, HoArt &3t JES o= g Aozt
ojuf Fe4t, HIskE ERUls B4 oA 5o] APEAQl HEele It
‘A (conduct)Z AHETKLindemann, 2012:20-27).

Ty 2pEA 159 F A3 AS A NdeE 7] B2
+=A9] FgE AXoF Pt ABlFo] S olfE F APH| sidel=Al
£ =it o =4S AR FE & A]lHh HBol 59 QIF Bl
AL EAIE ARdolERA o]t AL QIS o= §F AUl o289 oA
7} 9= Zo[th. ¥hHo| 1970~80dtoll= ‘A3l 518EA| g A&l

12) =9 G185, SRIEAYSE oA my 318, A=, 57, HiA],
& T, gy, g3, g2 59 AEFA F9ES ot Uk HEOIA
Aot ApEFA] FHof SFotA] &S A9 1E A ARPEE RS & glrh
ghdo] 2pEd IEF-2 184 AEo] ofde}t 7HeiRte] A& (conduct)E
o2 83tk oA ztol7} Qi

13) https://www.eeoc.gov/sex-based-discrimination®4] 2020.10.30. Q1&.
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19704 =01 AJslso] diet AR8A] ¥4 #Ye = EEOC 7ot
adol A7I=7] AFSEAL, 19761 SaxbeAd TAoA AUATH P
2% Aslee] vy A7 SAI5ks AgAPEe] siEdttial TASHA
Th14) Saxberbd &&ollMl, QAR 444 27<F ZJa0] S3ie ool
Fo17] AL sl g3t B2 S o= o Az & 5 A=A
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A 703(DFIA ofmet ApE oAl R A2 FA thdRl AES FA
ShAfSHA] QAL ThekRt FEfe APEE EASHES siAfshe 2717t EHAl Si
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14) Williams v. Saxbe, 413 F. Supp. 654 (D.D.C. 1976)

15) Williams v. Saxbe, 413 F. Supp. 654 (D.D.C. 1976)

16) o3t W82 u] ALAHE A|PH AH29%(Code of Federal Regulations
Title 29)9] 1604.1~1604.1129] Guidelines on dicrimination because of
sextt= APOE Ao} Qi

17) Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986)
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20) https://www.eeoc.gov/sex-based-discrimination®|4] 2020.10.30. SI=.

21) FEAgoIME 488 ARPERE 14T EUR-E diste] QI7ke] &4 &
Sigt EHPRIE GsloF sk Aol ofyus =9 EA 6]t

22) + JuEArEEA 9@ FAO] BRE HEQ2005. 3. 24. HE A|74225 % HA| =7
A9 ) A7z A4 5l AR Eo 1 755kt

23) ol2fgt AL Foj9] AJapHe] ofY] g o2 A 9] I FRlofAfgt WA sh=], <l
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o] 3t FHIZ Adsleto sy F24 AE JAE A&5H] ffste] WSk
Wk Hrl B3] HolE 4 it ¥yt Ad=ickHebert, 2019:42).
o|g4l(2014)= F2J9l 43lE 7iidellA Hlojur “Feie] QJAlo] wistod
ojFoix= LAY A4 Ml JHor IEdle BelE AP & A
;q]o]—*&]—ﬂ- ZH?QQ,] /\éf@]ioﬂjz_ %_5(] 0;:‘:_ /Ré?(-] :fl]—/ﬂ /Ré;(—] 7]—_8_ﬂ- 6‘3‘7]]] }\ég
of oJASE XH(gender harassment)® ZEFF A AIQKSHHo|HA,
2014:54-55). F&35](2018)= “JH 1AW d(sexual stereotyping)®l <A
sto] B4 A4 aAtelARt SE3A] E2ast P9IE AAlstar olgt
P 44 SE8400Iu FAE Lotk Aol g et Asfoltt
(F&3], 2018:528).20) ZR1F(2012)%= FARE Asi= 2 APot 44
FELS WA 2Rl Ao =Rt FAsHA sfiAlshor & o]t glal, of/del
ARt 2pt Ax] JHE 8915k A, odolA sk £4% BE ol 59
Apd o] 1 vl WA"E A o= Hojof Jhfal FARITHARIG,
2012:184-185). U] SHAIOIAQ] =0)= AAolA9] JApEA AP &
D S AVISHAAE, oF 43lE 7Ide] e diE 53l sidstel=

l-J

20 °] =Rl dHIgBEY Aol © 94 A e 2L el 2
AT Z0] F23le], 44 847t g Agoltiets 455 A4 4 ot
T FgAT ey 4E g B 1 we] 87 o meA] ohfsise
ol 2R U 1) Boloe Fi Aol BES £4Y 45ES
T AR, 2219 32 Ao|rolAe 4H AWL WA AT B
Hele 2o Zeeiths Fold SAE



FERCk !

TS Folk= Aoz A 4= Utk

=] g3l AxpEE 259l BAE AES ) SlojA Adalsol At
qlo] a9l f-ofsfof gt o]
T e BARCE. HakRQl H|7] @=(Vicki
o] PR QAUAH7] 9fet Adet Adat =3 T}
oA AJHEZ olfE T AFFol A APS FAHOE FASHA olsi=r
GEE = FAIE A A AR oA skelRlgEel Hisl dAe=E A
sexual advance)oh= A0| JAPEA FFIQ] AP AAH QA=
Uh= Ao|tKSchultz, 1998:1686). 2= slait= R84 AFY
o siFst= BT B AN AR A5 TSIt A2 ARSI
Johnson 2|(2018)7F ALt XAHETE AR Ho] ©E4H,
Schneider, Swan, and Fitzgerald(1997)= 5% =aAe} teh w4%1/x

2)9l0] 5 o} EEoN P HolehE BAMET AAEA gl TH

il

24 AEdS A

gt
do
ook
ox
2
u}
ok
=

tisted=el 4ols Haidds 43S W, Rosenthal, Smidt, and
Freyd(2016)= 338 A9l 59%7t old Fej9] JxpE2 AEFS sHtst
+ B 95 Y= AT 5%l Bk, 44 738+ 4% mIke R UkEt
Hohal StcHRosenthal, Smidt, and Freyd, 2016; Johnson €, 2018:
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34) Yol= ‘Directive 2000/43/CE du conseil du 29 juin 2000 relative a la
mise en ceuvre du principe de 1'égalité de traitement entre les
personnes sans distinction de race ou d'origine ethnique ©]tt.

35) ¥o]= ‘Directive 2000/78/CE du conseil du 27 novembre 2000 portant
création d'un cadre général en faveur de 1'égalité de traitement en
matiére d'emploi et de travail

36) ZFA AR ST &7 A= F Fiche pratique: Le harcélement discrimi
natoire au travail 2018 p.1. https://juridique.defenseurdesdroits.fr/ind
ex.php?lvl=notice_display&id=26063°l4 2020.11.1. YU=.
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harcélement moral) o]t}
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(Harcélement moral - Actes répétitifs ou actes isolé discriminatoire) ©]tt.

%,
=3
2
=
>
2
-2
rie



N

www,kwdi,re.kr %

I 2172 HH=X 7= 1 57

2) By

A AEEARY Aedde Hed AESAE Az A3Fe] Fo
g& Holof gttt 9| 72 EH FAE PAISIL A, I FA i
e Qirt mebd 223 s el et HE ki) AFEEAE]
Zgavdel et AESAH Al1E ARS T P2 e A L1132-1

I

=+

ZE= "RE AR HE A2008-4962.9] A1z #8% Hlo] ult g E=
5 2 AT oA viA| o= QF HH, BE 2Z2AR= AA- 51

ElojA= oF HH, A]-7HHAR1 APE9] tiide] HojAk QF HoF AL 78Rl
0719] HE ARRE, 81 BE FEAE =Rlo] 39

TRV E A egiAde 28 b 1539 A8te He 2247
2 sk loH(L.1152-1%), A W AFAS Adstal = FHd Al
222-33-2%% ‘Al o] ofd ¥FE3] PUE Fol2 shal Y=t A nE
Abgo] A% Wi I5P9] FA7E E S Qdek weEbA o=l F2AF A AR
W 599 Agdidol =, 1oy =gRl(¥) E3t A Ul 153
AR € 4 It Wolter Kluwer, 2019b: §548-28).40)

U202 ZPEaA Y s 70 A8 AR BISIE UoliH, APEEA
Hp b5Hd BF HE AR BE 224 tWeR stEE 191 oo
TLEAE 185k Sle BE AR ol S S5 AFE AA "ok

3) d8ed

A AEFAOA gtk viE BE, AP dielM APE2 YEde] 4

517] YafAs 371K 8.40] " a5cHDefenseur des droits, 2018b: 1).
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40) §548-289 HAl= ‘A W 599 FA(Auteur du harcélement moral)
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At

%
ot
+
2
ox
ot
2t
-2
Ja
do




fERikklie:

B8 1 X Ui SRKAE S AEft R ot o1

AA, ZL=A10] gt FR(action)”t leiof 2ttt 4, HEC] FAISk: HIE
Hot= 571(motive)7F Rlofok gt 2|3 AR, 7] 294 E= 2E
49| #stE H&(objec) 22 AU 123t AiHeffec)E Z5to{ok
SHHDefenseur des droits, 2018b: 1). A& E°], T&A FYHEHITHS A
o} Boll #of sEE7|Y UAZAER EA HAASMS)E -sE=2 Tttt
ol HEsHARE- SRk gof PAE AEA MEo R Hlth T
T HPE ST ol ARofA @ ZpPEFPP](action)7t 1L, @ 125 9]
7F APEFARo] FAISHL e VRIS EAE SskAY, A4, AHiA,
95 "ol B84 T 34201 3 242 Yokal(57], motive)
uoH, @ o]t FLIEo] Gt 71t o]FolA X9 & A7 iR
Aileffect)E 7PARTIL Hol ol o= 24 A3l sidricta 274
3} tHDefenseur des droits, 2018b: 2).41)

HYEoHo] FAH O T Aok AP 73S tht £t

g 5%, A UX) ok @ R 29 Holr], wed,
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:
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O B sk, Se Qe AL Bl AW 5 gl BE 4%, o
o] et EE vkt Hol, UGt Bt 2240 ks ME Y
g, ARl WS, Wl DAY B 2L SeshAL AR A
Folck. 282 UFYol H7] A ol Wt MEAY War ¢l

13]do]gte "HHDefenseur des droits, 2018b: 2).

J=x ZpEA yEgo] A™sh| HsiAe el ArEA 442 7
Sl= 571(motive)7} Slofok gt} I#{EEA APEFAHS HF]lo] Aol
e ZAE ARXsl] IEEoERE WS AR Defenseur des
droits, 2018b: 3).

APEFA AR A1) skl = A QUE, A, 718

973, AL A0 AE BN Bl R, 7159 A0, AT,
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41) Décision du Défenseur des droits MLD-079 du 22 octobre 2014. A}St9]
FAAQA e HYEST EHo|A|, https://juridique.defenseurdesdroits.
fr/index.php?lvl=notice_display&id=10715°14 2020. 11. 1. SI&.

42) o714 ‘X(apparence physique) 3 &3] Wol= ‘w|n Bt oflel H31 3
1, o - FgAg T, BAlo] AW, S o AW 5 7HR1S] Sl =8
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FAH 25, A AH, 8FF E, Boll, 744 B4, 9, 84 3T 4
AV, A%, BAH-EeH Adfl, =5xed T, TS 2J9] Qo] AL
AHAolE oY & RIS 371 QIS AAE Sl ASEAY ASEX] ok
= Aol EH A1z A1D).

7Hafike] H9let 7FsfelAl(schikane)43) F75 AHEH, X824 15319
FA|, & 7Pl wofRbET A ok, TEY £k, Be SHEAY S
ULt 123 229 AZ Hloju} 22 £Zo] opd Afgto] & &= itk 7t
B, €9 A A9, 7149 A, FTAH AL ARA 52 HE 4 STt
(Defenseur des droits, 2018b: 3). 713l2JAKschikane)”7} ol AFEA 1=
2 AHEth 7HiRke A 71 w9 2Jkste] msixtol tigt 34
ARl At gloithal shejete JAL Holso|= AR dAollA siadsto]
of 3t Defenseur des droits, 2018b: 3).

WA HeHeHe] AA ARIE tHA] S0lEH, F7R1 A9 B Ex
A& W9 2% 8do|gi=tl FUASHIEA} QIF XS Hiol ZEgHo] A5t
HAtk 53], 35 5 ¢ o] ASAPEAR] A AR vE RS0
Hujglth. o]of] ARIES 22 799 ZEA =S 23T ddo] U= A
oA o] A dFt = EEAES &AL, o] FeQloflA Azt
ASAPEAI Abdo] U2l Eolyuith Ao @34t & ws3 AlY
skaz, AP oA EEolof & FAES ATIAFH SAlO] BRIES
BAte] & FAolk 78S Yt AL 23t 2383 A|§AE<]
TARE AT ARIEE A AVIS A% sREEREH gEHS
Foton, 159] ARERte] BAA AQIthl J&sigint. o2t AR Wit
of RIS FEA H7EE W 74 Selgith. deEeTe A% RS
AXHL, FRIE, TEE, A 2 SS9 HEsIth A& HE
Hoe 5 7IiAbE0l ol Satl= ol=et 4 9 TAREY B
oA 2pEA HFIC=E QUAET, AMEAR= AFIY] F8/d0] Hls AHgt
ZA5 oA Foto] A 0= QPHOIRE o|gsHA] Xt A o= sttt

E3, MR Ene A ol FUS0| AgL Wit Y AL B2 e

43) Yol ‘intention de nuire’ & $8] HaloA W5l= 7FI2]AKschikane, A7}

opdol sfgetct.
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shedl, olZle] Heds Y et 10VHRR SRR YsE, 2017

@ shefe] mfRiRl ZL=Ae] A

@ 71t} Rl 7o) 214 AL A
® 7IsiRrel 71y
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© ZE=AE] Y AL Be
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oVFE Hole FA Ee A3 ol

APEA AFHE of7|A FAE AF5le] etof ApEA /A7 St A
oz} & 4 JtiWolter Kluwer, 2019a: §4070).
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222-33%25 HY A3 AFTY FHoEA GApEA oulE WK
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44) Décision du Défenseur des droits MLD-2014-079, ¥&g A 2-A
3,

45) F549 g =79 W82 Michel Blatman, Pierre-Yves Verkindt et
Sylvie Bourgeot, L éat de santé du salairé(3¢éd,), Editions Liaisons, 2014
9] pp.310~3139] W82 SRzt Zolt}.

46) 7 ‘AL FART S0l oA B WAL Hlsexua)EH WAL of
YA, 4d(genden) AP wlo] Hrh



www,kwdi,re kr. %

II. 2= HH=X 2 | 61

I 44 AFe] s GAEE Hgshal 1 =
B FHE BolzAY, AR Ee ARl 444 ol E}ou =9
A AdstAd, A8, FAdAel, = 343 =
[ FHA A222-33% 89 e o

>E
o)
o,
ot
—o.ﬂ
N
19
2
2
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0lo| ZoiMZ FGIILY, BKP!, HOHHRl E TARP| SRS TMGK U2 Y
BiCt,

HIS BI=E0|X| QIEiRtE, 201 EE 3K 0[22 9lstol, MMl $SS St
A ES DSt S Of) SIS QS Joks B9 oA 4 USEOE 2F
Bict.

Aol Zk= ApPEP e "I S 7] HsiAEaL AR, &,
ARt 22 3884E 5 Aal AE HoldaL, Aer(sexual)t A

(gendend FE LEE Aofsl] gigtolet Tkec

=48 Q7ol=A] 0{F

g W 28 7530a D] APESAE HollAo) AP
Za7t itk &, “HEFRo] §HEHolA] gHjte 1
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o 13jojejete A AFIoE JIFE (Y5, 2017:123). AETHO)
27819 AREE B thagat 2t} msib= ZH&PJ BHToRA LEAF
< AAgt o] HE] 74]% % TEAEERE JISAPEY gIeE HPO}%H:}L
S19ict. 20119 119 1% ARf AR gho %‘XPE'«I ARRlo] A8 QL

Hoj| Z4419] o]Fo] A9l AL WALt = olF olRE WtE 14151 2=
ARG AEollnt. SAke AejESTHA FAE g FAREIA B Ad
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de resultat)’ 247 oA ARGAZE AARE 84x50] SESHA] Frtal wt
Sttt webA QIS et A W Eelo] AHstal wsirre] A2 A
Q] 94 MiEo] FaS] sjalz Holok gitkal Bt Defenseur des
droits, 2018b: 2).48)49)

oj9} Hwate] LA LB HA L.1152-129] 2% i AF9] 4Y 84
S o7t ElE R919] vieAdol7] whizol] A mEAolA AP i A
A Yol sl fiside A4l APEPSPT W ook it RS

o1 9 BRI A5 W WETS FESIE At gk 3, 1Eol
¥RERold] 9k 18)olebd A ) WU YYsh gorl, UEIY

71 oo gt} 121 vHEAR]] HFFo] BiEA] FUs P9Y ek
UcHASS, 2017:123).

IYA O Ye] HEEE B WA vEAgo] glo] 2 | #ES 74
gt A2 “FEAZF AREARY QIARRA|C] tisl ol W oA, ARSAF
o EASE A OA] o= HAIERI HidollA 13]9] fefetar Hot A% dE
S 73 Aol 50 QAR oE HH “E2A} olf Qlo] A=ES
Asdolal, Wi obd AR ARRAC] 53 S AR, ApAe] RSt
T gl 42 2A H A2 E709] FjolAut REEAQI AFIT o= QI

UHESA, 2017:123).5D

47) A=A QRS A B4S G £ FS AFA ARECIY AL
A= AL Levh ogs kaolks AR erddeeRel A" Ayt
E= o] 24 XjFo|t.

48) Décision du Défenseur des droits MLD-2014-105. ARQEe] FAA 0l Y&
2 HEESH EHo|A], https://juridique.defenseurdesdroits.fr/index.ph
p?lvl=notice_display&id=11899°ll4] 2020. 11. 1. 91&

49) AES o] oo ZEAY ARE FEQ1 SjiE E olf= I¥A A=A
3] L2 = Faojae] e S ARERIAl AT 4= 7] wiEo]
ot G-uAE J1E-AAAPE 52 olRE T YAl ot

50) Cass. soc., 26 mai 2010, n°08-43152.

51) Cass. soc., 27 octobre 2004, n° 04-41008.
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52) Décision du Défenseur des droits, n°2017-005. AQte] FLA|AQl &
HE RS EHo]A], https://juridique.defenseurdesdroits.fr/index. php?lv
l=notice_display&id=21090°14 FHFHEL: 2020. 11. 1. U=

53) TgAe e A U IEUCE8AE HE)Y & fPoE ArEA IF
3lS 51 JorF(Wolter Kluwer, 2019a: §4070), ¥ H A oA= xE3
59 T eside] 2 W AF9 e 8-S FYAIsIITE T
g2 A9ESHY #ERE AEF FEI9 9 yEeE =mHA
L.4121-2%9] Y8 &3 tHDefenseur des droits, 2018b: 5). 97|14
OJsflof & H2Z A% Wi IFR A mgA dESH AFAQ I of
Yk Aot} A-7HAQ1 APE AP AR STl AF2A AEYL7E A
2 W AERe o] B A4S Aol "k
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o Slo] A5ARl AFFEY] WA AEA 53
A= & © FYE 7]20]oF gttt ARGARY] o= ek
A, @39 et 15, @F Y, @YeE £
droits, 2018b: 5).

A FAl(informen)7t ARSARE ZEARECIAl WirfollA |46kl Q= 2P
A A&7l dojitZ A5 7H 4= Sl deet olF WA ool dhshiA
deof gith= Aoloh. &3], 7okt W AAE ZFxsfof gt 9] 3]
(sensibiliser)2} W-E{former)°]st AREAR= JUARAQIRLR} AT Rlof|A] X}
B3 A 53l0] ol 4 A Aol tis €] 9 WSS sfofof gt
= Aot} 53], AMGARY] KHORE SEiglS 745 dold #del disiA
I35 Defenseur des droits, 2018b: 5). 5¥(mobiliser)o|gt AREAR=
AP MFe] gt i3S SHT ol A ASE Yt} IEAHEES 3o
AlAF gith= Aot} A& &0] 284 AFJE W= I=APF Wl 343
= JEole] ARJA Hk(barometer)E FHY 4 U= Aotk Al
(anticiper)o|st AMAR= APEA AFF Q] HFE $HskL Adsks 3414
/I HAE mlAge =N Ittt A AT 4= lofof i Aot
(Defenseur des droits, 2018b: 5).

HHHSTE 919} 22 aRAE THE 8% vt 22 A UiF

A1 A5 P HDefenseur des droits, 2018b: 6).

o] dojux| YLE= ARE
OF = FAIHoRE F
4= QQtDefenseur des
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D CNILols%) 383 7128 £33

@ ZEANE 247 A

® 2EAST P oY AL Ui

@ AR 595k, Sk i) Qi BIAE WAOE Hejst] fa
A2 BEg,

® 37142 WEe Aga

ool ARgAe] ol ojFet W FuA AFYe] Lol AL A

54) ‘CNIL'9] ¥ol+= ‘Commission nationale de 1'informatique et des libertés’
2 AHO} A7 £5F 3 =7t YU 2 Eoldrh. I T2 NI EAT
o] T BS9} AE Ete Aol
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A7t FHofok & s 47, @FA|, GHE HS P9, @A), GUF AL
©9A, DA B2 g ot Defenseur des droits, 2018b: 6-8).
A, -(recueillino|ft AR AP i Qlo] 22X Zes A3
Skl ARdS AlKEC 2 ST BR3 8453 KOs Zs Wil
BAl(informen)& AREAR= TsiAtoA] HElE Leof otar, APeg 2,55
2 AR EAL, LEAFIE 53 22 Aol 9det A=Al /lEstoiok
Sltk= Aot Defenseur des droits, 2018b: 6-8). 2= B Y(mesure
conservatoire)d ARGAR A4 {lo] JsiRE Heshr] ffsf, 17} Rttt
A 7FeiRtERE AP 55 AAlsioF k= Aoltt. XA (informer)= AR
A ZEARAA o] AME dEof gk Zolth WiF FAHenquéte
interne)i= AREARE BIUS 40| 561 s o] g2 A AL
£ Algstojof rh= Aolth IAE HE olE°] Fostoiop gt
(Defenseur des droits, 2018b: 6-8). AHE EH, S4oNA0] 55 579
IEAL AA9] AFESloA EE2% DVDE HASIA o2 AREAlA &
Ak 13y AREARE offRt AHS SEARSONA D= Ao T #HE
Ho2 of2fgt £A|7F AREY] 4ZHdo] w|sl FEotA] ehttal AZigiow,
7HlRRE 2ol AAISE7] 1% UiE AL A= Qlofok Firkar wegict.50)
A A (sanctionner)et A= ZAL] oJaf YJZH ARIES 7Hlo = Jls)
A= Aok qtk= Aolth ol =EHA L.1152-52% H8}+ o]
Utk 1AL FAS ¥l S A Aol o't sjazbA] 7hssh,
FFHoz WHo] &7 Aoz 7|thd =E3% gltKDefenseur des
droits, 2018b: 6-8). 7}, AFAA QtollA 89S k= B =R
SEADA QAZXPEAR] HALS g LEAE gt ARIoIA ZepA i

55) ZPAE JFol| o] At A, 3971, WX EEAE 185k = W
A7182 B AEA 2AE 2k AL [ A5 ok olof o ZdES ¢
gb 2193409t A=t AlekS W it dht F Aol 8 9T Hi=E
‘ot oltt. = SEA] ARE-AAYEE - A9 dolko TE A AHE
Adskal, ARAReF LEAFIHOA ZEARY 17 el wIF 2 skt
2% Shph A% TiEEs 4880 otk oolnt, ek ZEANI ohy
AO|E, https://www.service-public.fr/particuliers/vosdroits/F2211 =
oA 2020. 11. 1. Y&

56) Décision du Défenseur des droits MLD n°2014-0709.
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AYsHA] 17] flsl Qg o thdS "ok Zo|thDefenseur des
droits, 2018b: 6-8).

ARGAE HRARE QA og sfEet B AMSARE BIAF B 3%
AAZ AA ek AR ZPEA 5T AHsh| flsl 2e RAE FHA
o= A3 s, AT 22 A5 AA2 ARGAlA Qieks8) 1
i1 4 FFS o= AEA IFTS I Wl LEATE AN AR
SIS ZF QRS ARMOA me] 115 ES JEARY] w7l FRolH ARG
A= TRl A $RkE 109 =5 3ot} X3l 60Rt-F=9] vVdaE AT
Sl Z a5t Defenseur des droits, 2018b: 6-9).59)

oL,
X,

L) H=)9 ZX| (20|20t =X FK))

AREARE BT AP A FEeE IRt Wt L AME Ol & nE
He FoY AFTE oM = Aotolof etk A3 FEdo] &
oft ARE Ho® HIgH A olfE Eoldt 24|, 71 A, A A
H, il 55 FokA| X ol BRESfe Her sXdY. I/ HE
<= APEFAY A3E2A A1 AP dis EashAy Astt 2e
oltE &0l RAIE FHHA e sl AL, A2 FHol F4
Stal e APEdRe] FEoAU mEA eithe AS olwE o =0l

N

ZA7F YHA ¢ 3-S H43%tHDefenseur des droits, 2018b: 7).
HEeE S0, A9 A olf=E APEE 53 Mtk
31 A9)(bonne foi)2 0] AFLS ARgAJo)A| el ofx] ZajoA AREAF
7} 3Holu AES ARISHAIARE Z2AT} o5 BT A™SHA ARGART AR
Aow TeAo] HALZ HATH ARA 1] IFHAS ARBAPL dolz
SEAS A& AAI7IHLL §F A2 LEAE BSgo] ot AREE 28

57) Cass. soc., 3 déc. 2014, n°13-22343 et 13-22345.
58) Arrét, Cass. soc., ler juin 2016, n°14-19702.
59) Cour d’appel de Paris, 22 juin 2016, n°14/07337.
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W 2pEA AFYo] gt &ofuiide R 4,000, Bl RAE ¢ A
g &oppdo= 800028 AFT AE WEsItHDefenseur des
droits, 2018b: 8).60)
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ol2fet Eolefet £Ae %@.EEH U, 15, AR, @i ‘ﬂ%, A, A,

HeiS2 EE AEMS TEMl0f BE I2XHE AR Lo Bl N2 Hols
LOISOPILE JASGIRICED B4, EE TofS) RISt BEIKEN Chdf SO
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A,
0|92 X|- 2ol A2, B T XN ME-S5| U3, 18, MER, ML, 9
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Felol L1152-3%% 24 W AFAL1152-109% Bolo] 24
(L1152-20)9) APEA R2g BAsit 5, o 2o 9Rtsls Aok 5],
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L.1152-1A9t L.1152-2EE5 Uicto] Lalst Z2AH0to| M7 |t (Y ZF20])*) At
C= XX B dfle 2500

JE)T L1152-4% ARG 22A 50| Bolo] S We B9 HY &
N B ST TARE AL P ek

L.1152-2%0] QIS ARSS SH K[222-33-2K0 AT ATl Cfoh DX|
ofof it

60) Cour d'appel de Paris, 2 mai 2018, n°16/15715.
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DA Aol o3t FAl= oAl et SR Qg v, ARSAL ]l
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29| 8- offie} At
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o1A] QF=rhy A AL ARSIt o] WEolA v H B AR E9F
A EEAk ARE dojr AlARlo] At AI71E FAIT kAl A5t
Aot AR BA AR Foto] ARLok= Ae ARSI, FAIES 414
O

hA [¢)
]lo] FAIe] 25}, 715 9 S Aldo] visto] Y9 stAom AU
°f A

HThS £AAZTHE ol AL Saster. olo] A1Fe A
3 A AP 9 AEUAT FW = Age] AT A4 L 77 AEL 5
sf TgAmeIUsle] TAIE AT

TG WY L LA AFete] Aol EolE 4] Hslol
IS 24 Tiste] A1Rl] ARe B AHIL A1gelo] Holg)

81) Lycee Francais Charles De Gaulle v Delambre [2011] UKEAT 0563_10_0504

82) Hill v Lloyds Bank Plc [2020] UKEAT 0173_19_0603

83) Wakefield v HM Land Registry [2008] UKEAT 0530_08_1712; H5¥ =Y
olie] ARlol7i= AR, BERAIAE H 7F Uiol S5 248 Fh
£% 9 A2 o e oM We golst

84) Gan Menachem Hendon Ltd v. De Groen [2019] UKEAT 0059_18_1202
o] Y& &, |y
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ol7] WEolc}. Eah $A19 Zo] AERINA 5 A ARLL AL At

85) De Groen v Gan Menachem Hendon Ltd [2017] UKET 3347281/2016

86) A9l ZAAo] ApEH g Zta QA grjEt: HAHo R 9} Z2 A9 &
Jo] ApEA owF 7HK Bofl 98 FakZ W2 Zlol2hH Aof 9Jgt ApHo| 49
g 4 %) (Villalba v Merrill Lynch & Co Inc & Others [2006] UKEAT
0223_05_3103 ¥ Nagarajan v London Regional Transport [1999] ICR
877 )

87) Lee v Ashers Baking Company Ltd [2018] UKSC 49
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oLk, I Qste] 2EAt AFSAL AA4 g 23 4 9, of
Ao T WEA Beske 540 2% b8 2 3gdo] 49
3 4 gtk o] Egolct.

L) Wilson Barca LLP & Others v Shirin AtZ188)

A1%R12 Wilson Barca LLP(A|1 mAIAQDolA Fatdd wi=f=2d
(paralegal, HEAMT B2, A1 FAIH1Y] HEUHIAKI A2 1417
Ut 1 vjAolz}F A1 WAIHI 2RI A3 TAIFGRIOERE HES 2|
2 YEFo= Qlsto] A7 4ok ZA Hlom o= BEHA FAsk=
A, A% L ES ol¢= o Ao P FIsIGct A0 o]
st SAZ 8/MY 715 SIAF S s 7|23t thololEE 2 gl A
2 TAIARIS FYE Afojofa] o] Fatal ARl A5 AR AY L3t
= k= Hol Ak

TEAERYSE AJE TR AEYS gl Qo] A2 mAalFllo]
A7 glo] T2AE FFUS 7Isligton] 19} 2 119] ¥Eo] A
Ql g3l sfigsizl SHAlEE o]Fo] MEAT HEEl= E/991 A1%%19] AF,
AF E= oA viFEH xpEH AFFAA ol REE A o9t
A o727} BAE 4= ok Hokh Ay weidt S]] disiAs, A%
Qlo] A3 mAlFgRlo] A1 AR} Blwsy o ofd=Z 1 Lo
59 B8] AAE 7 AL AUAA dRisHA H}O}—— Arta & = glo

r
@)

Aoz IgATAYslE A2 B AR milHlle] ARl AR w

88) Wilson Barca LLP & Others v Shirin [2020] UKEAT 0276_19 11069 W&
S Y, 1Y
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2) IES O|RE o 7Y XIE: Bessong v Pennine
Care NHS Foundation Trust89)
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0

A 2191 FARANEEAR, e AsApas B8 Bt
3 A2 Ze Jott. i Bk 391 A9iSe] thste] AEapEA
3 A2o] Utk AHgAH B9 A 7|Sslgiont T0] AEAE
TR 8-S RAIAA elsleh. AR QAR WEWS AN A
2T Siglort e 91 AUS AflolA v o] HusH= Ao
olulsiei Qlajo] SAIGL] WEe] BE Abdo] BusA: elgk, of
Mol 91 Ak 831 25 Bl 4] ggieh. AL AgAE UEY
ol thete] WEWA A XS Fololol T RS ojsHA eloke T
3] A4S Akt
TEABIUII AL S FH] S AL ARl Q1 Tt
o1 el 48 AL N e A A Yot ALoxe]
wet 7H ApEe] dhet Ae Feitky s e undsi
HETN e Aol Adat Batste] 1EAMIATY AHS A3

o
L, 7F XPol That B ol Rojx|A] glot 1g-Amelesle] Ao 34y
o]
AN

=

(I il rLllo

FAHYL Unite the Union v Nailard AFAOIA ARER7E APE A oeg

2831 QIA] R ol A3Al ofet HEdel thote] A&t RAE FoHAl &

B Aoz AEdS HHAI ]L iy whest B Qi

o] ARolA AT HS = ARBATE QISANET RIS K AR

o] FAom HilE= w35 WHEA] 53 Zo] ff 2ol A3A] ofgt IF
ApEA] 153lo] WEE 7RsAdo] =& g0 71t B, ARgAPE A4

=

89) Bessong v Pennine Care NHS Foundation Trust [2019] UKEAT 0247_18
_18109] W& I, ¥
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20094, ACAS, H]|=H2-ofuR]- AFIHZRR(BIS), F=AAAB(CBI), HSE,
TEFEARSAEUA(PPE) ¥ TUCE 979 ARRA tEUEEA §3Y
AR goks AT 40 A U] 5 E F29| HAE Skt 7lel=
ZRIS FE 0= uls|gIrt.o0) o] AR} wF29l Sojis IEE WA
£ 9ot e ARRRES WeshA, 71 W 159 A e 9o
1 AmE AlFsie] g

335718 H R8RS 18EAHY BEIste] AR ARARE WEe
o], 71 o= ACAS9] 2 W HF3lof Tt Qhixlet A d 13A 2ol
Wt ARRH(Code of Practice on Disciplinary and Grievance
Procedures), AXEYYU3](Information Commissioner)] & AFX|Z
(Employment Practices Code), BE5LJANUS|(EHRCO)S] 44 HE3 &
2% W 7F8ol #st AZEA(Sexual harassment and harassment at

work: Technical Guidance)9?) S©°] it
2) AFEXAS| 7| W M
7D LEE WX M3 22 Al DA

Fol=etelo] et BE ASAL WFY U BEF H9E WA I
9

S0 avpaelal ofsrt & He FRe Hstofof Pt o] M2 Be I

90) https://www.hse.gov.uk/violence/preventing-workplace-harassment.pd
follA 2020.10.10. 9=

91) https://www.equalityhumanrights.com/sites/default/files/sexual_harass
ment_and_harassment_at_work.pdfelA 2020.11.10. <.

%,
£
=2
>
=
3
2
rie



&

PERkkiie:
&y,

II. /=2 YH=x & 0 87

9] MFAZ stE St FEi7t ofEt A= o FEi9] HElof sk
Z+z} /N2 uigElojok o1, 10 thslo] wid A7|HoR = U HEVL
o]FolAof JIHEHRC, 2020: 4.54, 5.4. ). BFF2SE 1E3] 9] H2
o] AE AL AFR 5ol S Stk A, HEY HaE=
54, 341 At} T1of| whE AA|, A 41 AR} 5ol BeE e 23
slojof SHHEHRC, 2020: 5.6).

L 71 U Hael wE Y 2§

AL gio 2o UEY WA FHS RO WEAL AT
59 B9 vfEgoms RE 2EAst H2 olseli YES S, ofet
oA WS AgSlelof ek WS A8 % wE chAte] St 1

e Seistsl] 9Iet she AR8Re] o] 2Est 8-S 25olof St

oo

o 2 AEt 749 49, 18| 2go] WACENE QlojEol} Be
3 A4 g%l The ST W Sl WA 4 ol A BeldE o)
oz g WRO| A%, el e Wge] Hst] Ale] Almt HuE
HRE WOl A 22, S2A A9 Y ol Tt 18] S0 of

T8 BV, T 2 o, 3 ol of%, 24 uf thepgel A, w
TR o Sof slislel WEII TSl JUHS Wslelop st
(EHRC, 2020: 5.24).

3. U=

EEOCO] H4-l 213 3 2849l U8 A3Y3I% A2 v18-e 25%
o 9 HER e HiFe gk thit, shio ARl 4REA BE

9, 43)E, 8 A 52 BAl0l AVIske A7 271 dieel, o A
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G % APPAE TFUNS olfE 3 Aol e HEe Bl of
o el felalol 2 Aol
(B II-2) 0179 XEN g8 oIy sig
2016 2017 2018 2019
Hajz R 714 6,768 6,696 7,609 7514
SHEHASH | 6100 5732 5,446 5.225
4

";f;i@i%? 28216 26,978 26,699 26,221
FR| T 714 91,603 84,254 76,418 72,675

¥ ZA: https://www.eeoc.gov/statistics/all-charges-alleging-harassment-char
ges-filed-eeoc-fy-2010-fy-2019
https://www.eeoc.gov/statistics/charges-alleging-sex-based-harassm
ent-charges-filed-eeoc-fy-2010-fy-2019 59 & A4

ESE 20159 AEE WHE SHCE o|Fofxl o tiit Aol Qlshd,
60%= A& ZZ(sexually harassed)o|Lt ¥X] = A HLS AIAL
3, 90%7t 8ArEA PAE FAFHL ]‘93‘:}. SHAE] 88%= ARl
oflA ok & AEE0] HA FEEM 7 A& AW, 84%= AolA
SEs %"Zﬂuxqolﬂ'b B ‘%‘:}%f‘:h—’— Skl —%LX}J 60%= XV\]4 A=

9| 71504 A5 5 ARE W EA AEE0] B-XJH}X] 9—:1—*% 5}{%}%
JRE SeF QHIckY F9ict "(Schultz, 2018:41-42)

Tlies £1(2003)9] E-4 o] wt2d, SERXES A3 HERAA 4%
B2 758 (gender harassment) £ ¥Es10] 58%2] of/do] MEFTS HH
kil JICHEEOC, 2016:907141 A|21-8).92)

}

92) 437 Z9ol T3t ZAK|(SEQ)Q] ATy FEs £ Zast 55719 id g8
HEZA glolElE BASI T, 86,5789 SHA & 58%7F AxpEZ] 253
Zglo] ok HFHS(EEOC, 2016:10).
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L APEX DIZSlel 3X|
1) 2HUS

gl A7E BEOCAI o] SAHolt). miste gy Slo]] we
of XpEd HEel] that B WelE TAUBRA YL TAchoY

=

=

S, D2M B, 48 E= S4=7 2 0|f= AMEsHE AHEoHL sl

= A, = U3, 222, S2SM0l A0Sl ofmst FEfS| RfH(any
discrimination)s =3It

() 215, LEM ZW, Y T= SN S 0|R2 I8 7[5|E oLt 22
N=EMQ| X|9(0f E2lo FES OIXl= WACE 11 H3 Z2XLt FAXIE
HgtotALt 22otALt EFok= Y

EEOCAIES xEX NiFel & 7389
gals
§1604.11

(@) S0 273 nSele UHEY HM7H HM703Z off HRICHO] =2 2
ORAM Z0, S4=7F HHAGNME HZED).

YRIH o2 ApEA FFF Q] wdr|Eoly JHe A, ARSARY W] 52
9] &40 FEFo7 AgEHLindemann®], 2012:20-101). ©|=oA=
AApEA 1E31S A5)=(sexual harassment)} F-E510] hostile work

environment harassment, sex-based harassment, gender-based harassment
Sog it

93) F HEL IAYHEC] E & et o] HiAoAE dHE F4o= At
o} F HE A9 AEA AFF dH AR https://www.ncsl.org/research/
labor-and-employment/employment-discrimination.aspx ©l14 2020.10.
5. Q&

94) EEOC, Guidelines on Discrimination Because of Sex.
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90 I I Ui MRHAE S Al M ot o1

AP Ego] SAEE QA S0 2= U(YAl 23, QIF, TR,
o, SA=7E AHE0A o), ozt lck9%) wi=e] wlEd Al7HS 22
|19 AE 22 ZE Hemployee)E AEHFOE o17] wiol, =FAlE
AHworker)Ht ZejaiA] o= H8=A] g=tt. X3t o] §o] A&t A
P2 A 1581 ol AR Akl ARArEA ZET WSl 2091
ol ARE AFdRoITh90)

o

o)

X,

0]= EEOC At=97)

(RFEXQN) WFE02t QUF, mPM, Jul, JE(YL 2, =7t ABA0AM O
o), Hof E= FTUAERN 240l BX| Y= WSS ol= XS SBI 0)2fet &
ARl AAS HE A0| 189 2ACE MAI=AL, MET A7 MiiN PFetd
= 298 == e 0| =yt b

P BERL Aol T A 8Ee Aol ohjet A, WEA, S
5wy Aol ofs) RENt T d &40 thEE H8Hch A
Moz Awum FEOCE UF, WRM, 34 52 ol9E 3 NSl v
S SIS XpHoleis AL WA 0|5 RE M40 ARSI, ol
3 WP MU QgElo] Ht.99

95) https://www.eeoc.gov/harassmentol|4 2020.11.1.91%&.

96) https://www.eeoc.gov/harassmentlA4 2020.11.1. &

97) https://www.eeoc.gov/harassmentol4] 2020.11.1. =&,

98) ¥¢ol EEOCY 2pE4 &S 28 Wy ¢ute = 1A3sk wad= 1970
A 2EHEE 545k, g3 9] AFH2E Rogers v. BEOC, 454 F.2d 234,
4 EPD 917597 (5th Cir. 1971), cert. denied, 406 U.S. 957, 4 EPD 947838
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JxpEA AF2 Ariel dAste] EASEARE 442 l(sexual nature) 4
A& Ad "t QitiLindemann®], 2012:20-26). 54 7t AslEdt At
82 7530] ZAIE OncaleARdolA] A ES 547t Aals< st
A WY A7l A Wi o HoE HMesial & Zlojgks ARAEY

ol tiste] o] M HE F79 21ojZ], AAA 1E3E g5k Ao
oflil, & JEZ oz o AES FABE Zoll AT TA A Uhg
oLt FYLT} AL S A o m ARpPEC] H= Ao] obdzt, A (Ee
@)el7] el B A AA 4k ERtel AsHAl HA=AE A
A oleka 31Tt

EEOC2] Wi mi+&(compliance manua)olX = AJ3lEa} JApPE4]
e FAA 4ol Qs AFJAA Rl wet FRETE Y=
t}100) o] HiFAofA= 7HQ1e] o]l thet A, A5 =3of| Tt vl
<olu Aol digh ARt A=, A5y Y wisl7], 7 A l'?—du'i
= A%, A el dish |41, da AR, He| o] Hasth Ay
of thgt AU Aoyt FEE 7Fshs A 59 AB: FAEE FEHol
o Aok At e o]-n- st} ARgAL A=Al AE R 50l °f
s

Of

I

mﬁ ol

AF Aol TAER] Qirt. thREo] Ae- g, I 5 TH HHo| Y= v
of v|g}| F=Z5H| = 5
1995:84).

(1972); EEOC v. Murphy Motor Freight Lines, Inc., 488 F.Supp. 381, 22
EPD 930,888 (D. Mn.1980) 5°] itk EEOC CM-615 Harassment
615.7. https://www.eeoc.gov/laws/guidance/cm-615-harassment°l Al
2020.11.10. 91&. 615.7 Rogers A2 %2 Q15 xE24 FF3 o] HYo
osf| ANFH ArlolchHarrick®], 1995:84).

99) ONCALE v. SUNDOWNER OFFSHORE SERVICES, INC., 523 U.S. 75.

100) EEOC CM-615 Harassment 615.7. https://www.eeoc.gov/laws/guidan
ce/cm-615-harassmento|4] 2020.11.10. Y&

101) AApE=a #&E3S QIASH EEOC ZAHZE Commission Decision No.
71-2725, CCH EEOC Decisions (1973) 9/6290.& AZ3sk It

102) EEOC CM-615 Harassment 615.7. https://www.eeoc.gov/laws/guidan
ce/cm-615-harassment©]A 2020.11.10. Y=
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Ch) LsHXI0A OIX Feks Qoh=A| =
9ol Aol BEOC Azsh Telolis Atid vl 94
AS QTR HolA Wate] ZEago] n2l G R7ah109)

Aoy dneld e 7Edon 45g e U8 B Wels A
B3kch109) Hrd AFSo] FAHUEA BETo] glo] YL v
site] 8o AMHOR PG THEAS F1EoR Ttk oleld 71ES
Fele] 719] W) A9le] wek A§AY ofst e Auk olojick

7RIRE Afddes ARgAR A20] Aotz & & e Brole A8l
vz FF TS AREARE Y] 7 EH. T BERIRI Beele,

salel dhel AAEQl 1§ X2 olojgi=Alel ute AL8AbEY
gehick (79, 2018:42).

et AP TSR A 184 2XR AAEA e A9 A
HE Z251] v oje} 22 HelE H881lo] ojzigo] ik, W el

)
4

103) Oncale®ZolA= “2go] AR 9d, &, ELo] HAojA Tz
3-8 20 JFe 1A F=E A6k abusivedt AU of” vEH
A7H $JHke] Apdoltetal WAISITE. ESE RosarioARd TEOA dARfaa
HYS 299 717 W #EjRls d1e 828 Wd g7y, s8-8 1
WO F3t &0 tisf F&ESIES st3lom, 17t SRES v o 7hto]
oA AAEHA 19 who] tisf| 7HIstith Wi 9] Weks B
< FHUHAY oL ZAL=0IA AHY & Zoiar AgsAY it 1=
oA I¥E VA Uik AM 52 HAd, ddjd gFeEe] 0|23 X3t
= 94 mEo F7F AL 7|75k Rosario v. Department of
Army, 607 F.3d 241 (Ist Cir. 2010).

104) https://www.doi.gov/employees/anti-harassment/definitions
https://www.doi.gov/employees/anti-harassment/personnel-bulletin-

18-01914 2020.11.1. Q1=
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£ 284 27T Qe Aol A8 (hEA 31ERL) WSk 24
A7) gt geiEel ol tion, Welst A nEAe) AR

N

1515 ol 85U Fsfolld Bloju7] ffet ke#E E9EloMl sl =<
USS=t] Auffsld ARGARIR0] I = ATl SIITHTIY, 2018:43).

olefet W ek ASA} Ao HSIES NIRE HEY AFVS
] 91 AR B, s, AR Ao SO e e
& frole a9t Qioh

2h) 71sHKt

AP BER0] AR Tl T RA0) AL B, Aol A
A 49 5 AR WA APt 109
Ct. mfsiel 2|
1) At HIEXE 2

ulae AR TEAe] Z170) A HERe) A4S WA o onststy

L ghech. ohik AHold 4R 240 vt A8 Wl elHe
2HEH AETE M) St Lol ApREALE MR e 4SS
of g Fo] Qi olFet FEo® s A FAERE 5= #3ol B4
=0} 9lal, EEOCE FA e B9 15 A EAE 2% 2 75H
WARITHEEOC, 2016:38). 7| dollA= APEA] A5 JAAT 4]

g Zk5oloF & 957} 9ick100

2) QAR FLHIEX}

UHH A7H A AR A &52 viz AV|E o )laL EEOCHAIF

105) https://www.eeoc.gov/sex-based-discrimination®|4] 2020.10.30.Q1&
106) https://www.eeoc.gov/federal-sector/model-eco-programs-must-hav

e-effective-anti-harassment-program#appendix2dptjolAl ~ 2020.11.1.
1=
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94 1 ZF U gRIEN WER] AENRt HIEINM ek ¢l

9lo] we} EEOCS] FA 1S golof ghet. EEOCHAL WellAl S4 2L, §
ek AR of o] tfgt Tt 52 AR & ASS AT = oA 9,
2014:52). EEOC EApollA 27go] ok vlg2 A 2pdd 759 214
oH] 6.7%2 153270 93k} 107) wlEy A7Ho] LASIe] AxpEd 1=
3 AFolA Aga, AEA o, A Sl 5= S 5 A
o}k AREAPE obd R ROl o3t A33)E ARolA T ARSALY] H
AL AHoERol, AP HEFF AHdoIME AR o] QIFgHLt. o= A
& 3EE A3l ARdolA] ARgAlel disl v dRQlS sk At 5Y
gt FElE A8ok= Aol wEhA ApEA IFF AdolN IEAE A"
A3y, Abdo] GAIHRI Abo] ofet PYREHol S nd Hreks FE
U5stoF O}E}(Lmdemannﬂ 2012:20-39). 55| ¥ A= #Hto] = &
22p7E 71t A AREEol nlAls JFE AHFoR | Lot
E%E*H£ﬁ4ﬂ””4%§émﬂ¢ﬂ%ﬂ@ﬂﬁﬂiﬂéiﬁ%$
SHA| kS-S Kook SHHHarrick®], 1995:88-89).

TEY A7 3-8 xpdo] gk Ao wIANIAT Qo thelet 714
BHES HYo] & 4 Aokl I ol ApEA AFF] AdolAE vt
A& AgUa, 54, A=4 LAY L (njunctive relief), 25498 53 22
FEHAd A B A Sy 57 ¥ 4 UtKLindemann$,
2012:20-129). Hébert(2019) A1E 53] BE Dsizt/7HiRt Alele]
7NQ1AR] 8 Y7 R Ao IA|X] k1 ¥ESlo] WAISIEE ST AFAA
W A 94 AFT = AEE ks HojlA] gapHe] dFo=E QlAlskE
W 9] 948 AR HHebert, 2019:45). ol& WlHHo| A=A LA
e AR FAst] wiel 7Fse 2R EAE HEY B9 AAC
FHE oA AR W ARolu 129 7S HE 4= Stk Holk 8
3t Qo7 Qitt. ApEA HFY ARoA HES A= FAEE] SR o
WO A, 28R AFF FA PHold uFA ] X 4 55 ¥

4> )t Lindemann®], 2012:20-130).

l:l

4

i

¢

107) https://www.eeoc.gov/statistics/charges-alleging-harassment-other-s
exual-harassment-fy-2010-fy-2019°4] 2020.11.1. 1&
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20124 79 ¥ 715 Pacific Hospitality and Seasons Hotel= EEOCO]|
ofgt A #FY A5 sHEsk] sl 3650008 E AESkL oY 24
£ AlZs|E2 &9t EEOCE o] A%oflA Best Western Evergreen

Inn}+ Best Western Tacoma Dome©l|A] X5 -53F FAJHiQlo] ARHS
flRksto] A HiSow Fw A Algo] A7t o] 52 AT odE= AR
sHA AE9]1a Helsitkal 1Aty EEOCO] WEH, o 2Ys2 US4
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108) EEOC v. Pacific Hospitality LLC d/b/a La Quinta Inn Federal Way,
No. 3:10-CV-5175 (W.D. Wash. consent decree entered July 3, 2012).
https://www.eeoc.gov/initiatives/e-race/significant-eeoc-racecolor-c
asescovering-private-and-federal-sectorsol|4] 2020.10.10.Q1&

109) EEOC v. Fire Mountain Restaurants LLC, d/b/a Ryan's Family
Steakhouse, No. 5:08-cv-00160-TBR (W.D. Ky. June 15, 2009).
https://www.eeoc.gov/initiatives/e-race/significant-eeoc-racecolor-c
asescovering-private-and-federal-sectorsol|4] 2020.10.10.Q1&
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(nigger-rigged)" L F-2A, 71 @ o] W2 L2AE 250l o
(black ass)’#lal 2= 5 S5 & HHS ARESIH= o tisf
A 715t A Harrick®], 1995:89). Zo] ths] olopr] & wf “Zgo
(nigger)'2h= &S 201, TIE “J33t 250l (dumb nigger) 2kl E5]
e silth e FordSoll Aol il Hek=d|, 224 Qg0
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110) Equal Employment Opportunity Commission v. Murphy Motor Freight
Lines, Inc., 488 F.Supp. 381, 22 EPD 930,888 (D. Mn. 1980). EEOC
CM-615 Harassment 615.7. https://www.eeoc.gov/laws/guidance/cm-
615-harassment©fl4] 2020.11.10. 1&.
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e 100~29921 | (131) | 6.1 | 42.0 | 39.7 | 12.2 | 100.0| 48.1 | 51.9 | 2.58
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Abstract

Survey of Gender—Based Harassment in
the Workplace and Policy Implications

Miyoung Gu
Jongsoog Kim
Deukkyoung Yoon
Jaeyeong Cheon
Seungyub Yang

Keunju Kim

The Korean anti-discrimination law, which regulates gender
discrimination and sexual harassment, is limited in that it excludes
everyday incidents that happen to women in the workplace,
pressure about masculinity or femininity, and disparaging
expressions about gender. Since verbal expressions are not
handled in employment rulings, it is difficult to include them as
gender discrimination in employment, and precedent and decision,
or the effect, has been that if there is no sexual intent, it is not
considered to be sexual harassment. However, the experience of
female workers has been that of enduring the sexist speech and

actions which are prevalent in organizations on an everyday basis,
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even before they encounter severe incidents of sexual harassment
or discrimination in personnel management. The belief that "the
workplace is not a place where women should be, and that the
roles of kindness, cuteness, and assistance are more important
than their ability to work" inevitably has a negative impact on the
working experience of female employees. In addition, sexist
beliefs about women existing for sex and being in charge of
caretaking, rather than being viewed as co-workers, provide fuel
for sexual harassment and employment discrimination.

This study sought to identify the current situation of the degree
and impact of sexist speech and behavior in the workplace in the
face of a lack of domestic investigation and research and sought
to find measures to supplement disciplinary measures in legal
systems.

Based on survey questions and results of research already
conducted in South Korea and other countries and the FGI, 10
detailed types of sexist speech and behavior were selected, and
then people were asked whether or not they had experienced
these. The results showed that women had a higher rate of
experience with sexist speech and behavior than men. The types
with the greatest gender differences in rates of experience were
the types regarding stereotypes about working ability and
exclusion from work. In addition, when asked about their
experience with sexist speech and behavior as perpetrators, men
were relatively higher than women, and the ratio was not low. It
was confirmed that the level of awareness about sexist speech and
behavior in the workplace was low.

It was found that the experience of witnessing sexist speech and
behavior also negatively affects trust in the company. Respondents

who experienced sexist speech and behavior in a former
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workplace were asked if the experience influenced their move,
and 53.1% said yes. More women than men said that the
experience influenced their move, and the rate was highest among
women aged 20-35 years.

We defined people as a victim of sexual harassment if during
the past year, they experienced even 1 of the 10 sexist types of
speech and behavior and they felt "uncomfortable or insulted, so
enduring the workplace was difficult, or wanted to escape from
work." Differing from previous domestic surveys, this study is
significant in that it measured the power of sexual harassment by
investigating the negative effects of sexist speech and behavior on
the workplace environment. According to this definition, the result
of the analysis was that the ratio of victims is 35.7 percent, with
women and men at 42.2 percent and 29.1 percent, respectively,
confirming gender differences. More than 40 percent of women
feel that their working environment is hindered by sexist speech
and behavior. In addition, the results of the evaluation of
organizational culture were analyzed, and it was confirmed that
the victim's level of consent was higher than that of non-victims,
so that there is a considerable degree of correlation between
sexist speech and actions and negative organizational culture in
the workplace.

It was confirmed in the results that the experience of being
victimized by sexual harassment in the workplace has a very
definite impact on the level of immersion in the organization, the
level of immersion in work, and the level of satisfaction with
work. This shows that sexual harassment is not just a problem of
courtesy in the workplace, but a factor that can affect the
productivity of the organization.

The study's fact-finding survey and the results of research that
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was done previously in other countries confirmed that sexual
harassment cannot be seen as a one-time happening or as the
behavioral deviation of only a few members. Sexual harassment is
a gender-based pattern in which women have an overall higher
rate of victimization experiences, regardless of the workplace's
size and nature, industry, or employment patterns. During the
course of research, we heard a case in which only women were
ordered to clean up desks in the office, even though they were of
the same rank as men, and when one resisted this practice, she
was accused of having an inconsiderate attitude and not working.
In this case, the female worker was criticized for "not working,"
even though cleaning desks was not her original job, and she was
evaluated as a "selfish" employee who did not perform her given
duties. If these kinds of experiences continue to accumulate, they
will naturally have a negative effect on women's willingness to
continue to work in the labor market. An interesting point in the
survey results is that the difference between male and female
responses widen in response to the question about whether
experiences with sexist speech and behavior undermine the
working environment. In Korea's authoritarian corporate culture,
men also experience sexist speech and behavior, but this impacts
women more in the working environment. In fact, there was a
clear difference between those who experienced sexual
harassment and those who did not in terms of immersion in the
organization, immersion in work, and the level of satisfaction with
work.

This kind of reality is about sexual harassment, and the face of
it is sexist speech and behavior.

It shows the need to clarify the point that sexual harassment is

an illegal act that violates women's right to work and their
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personal rights. About 70 percent of respondents who participated
in the survey said that sexual harassment should be banned at
work, and that it constitutes gender discrimination. Regarding this
part, it can be confirmed that there is minimum social consensus
that disparaging, insulting, excluding, and stigmatizing words and
actions on the grounds of gender should not be allowed. The fact
that legislative and judicial precedents of other countries such as
the US, the UK, and France regulate sexual harassment as a type of
gender discrimination also implies what Korea's anti-discrimination

law has omitted. [End]
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